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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-6, 9-21 and 23-32 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. The cited claims detail the 
substantially identical processing programs wherein substantially identical indicates that 
optional and minor configuration differences may exists. The claims do not definitively 
indicate whether this differences exists or do not exists. Applicant is requested to either 
claim the differences or remove the limitation. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 15-17 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The cited claims are directed to a non- 
functional data structure stored in a computer readable medium. M.P.E. P. 2106 details 
that such non-functional data structures are non-statutory even if claimed in a computer 
medium. The claims also detail an intended use of the data. The intended use of the 
data structure cannot be used to make a claim statutory. The cited claims should be 
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either 1) a system comprising the cited processing elements and the data structure such 
that the data structure is submitted to the different processing elements as detailed in 
the claims or 2) a computer medium having both the data structure and code for 
submitted the parameter data of the data structure to separate non-threaded sets of 
executable instructions...". 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1,9-11, 13-15, 17, 18, 21, 23, 25-27 and 29 are rejected under 35 
U.S.C. 102(e) as being anticipated by PASSERA (U.S. Patent 6,415,286). 

As to claim 1 , PASSERA teaches an apparatus, implemented in a computer 
medium, for subdividing input data (data space) associated with a software program 
and processing each subdivided input data (sub-region of the data space) on one or 
more processing elements (processors / slave processors), comprising: a non-threaded 
initiating program; one or more non-threaded processing programs (ApplyModel Slave), 
wherein each of the one or more non-threaded processing programs are substantially 
identical and perform the same functions or operations as remaining ones of the one or 
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more non-threaded processing programs, wherein substantially identical indicates that 
optional and minor configuration differences may exists (each slave is an instance of the 
Master that is executed on the slave processor to perform a computation with the data 
set); and a wrapper that intercepts a call to the initiating program and operable to 
subdivide input parameters into one or more job quanta (master subdivides data space 
into sub-regions to be distributed to slave processors), wherein each job quantum is 
submitted for execution to a separate processing program (slave instance) selected 
from the one or more processing programs residing on a separate processing element 
(slave processor) (see abstract; col. 3, lines 21-63; col. 5, line 56 - col. 6, line 43; col. 9, 
lines 10-59; coL 10, line 11 - col. 11, line 25; col. 13, lines 5-25; col. 14, lines 15-51). 

As to claim 1 1 , reference is made to a method that corresponds to the apparatus 
of claim 1 and is therefore met by the rejection of claim 1 above. 

As to claim 15, PASSERA teaches a job quanta data structure implemented in a 
computer readable medium, comprising: a first data (sub region of data space); a 
second data (sub-region of data space) wherein the first and second data are to be 
delineated (partitioned along at least one plane orthonogonal to a determined axis) and 
independently submitted as input parameter data for execution by separate non- 
threaded sets of executable instructions (slave instances) and processed in parallel on 
different processing elements (slave processors), wherein each separate non-threaded 
set of executable instructions is substantially identical and performs the same functions 
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as remaining ones of the non-threaded sets of executable instructions, wherein 
substantially identical indicates that minor configuration differences may exist (see 
abstract; col. 3, lines 21-63; col. 5, line 56 - col. 6, line 43; col. 9, lines 10-59; col. 10, 
line 11 - col. 11, line 25; col. 13, lines 5-25; col. 14, lines 15-51). 

As to claim 18, reference is made to a system that corresponds to the apparatus 
of claim 1 and is therefore met by the rejection of claim 1 above. Claim 18, further 
details means for executing the software program and the separate software programs 
in parallel. PASSERA teaches executing the software programs in parallel (see 
abstract; col. 3, lines 21-63; col. 5, line 56 - col. 6, line 43; col. 9, lines 10-59; col. 10, 
line 11 - col. 11, line 25; col. 13, lines 5-25; col. 14, lines 15-51). 

As to claim 21 , reference is made to a method that corresponds to the apparatus 
of claim 1 and is therefore met by the rejection of claim 1 above. 

As to claim 23, reference is made to a method that corresponds to the apparatus 
of claim 1 and is therefore met by the rejection of claim 1 above. 

As to claim 27, reference is made to a system that corresponds to the apparatus 
of claim 1 and is therefore met by the rejection of claim 1 above. Claim 27 further 
details the job quantum's are processed in parallel. PASSERA teaches the job 
quantum's are processed in parallel (see abstract; col. 3, lines 21-63; col. 5, line 56 - 



Application/Control Number: 09/934,443 Page 6 

Art Unit: 2195 

col. 6, line 43; col. 9, lines 10-59; col. 10, line 11 - col. 11, line 25; col. 13, lines 5-25; 
col. 14, lines 15-51). 

As to claim 9, PASSERA teaches that at least one of the processing elements 
reside in a disparate processing environment (col. 13, lines 5-12). 

As to claim 10, PASSERA teaches the input parameters are normalized prior to 
being subdivided into the job quanta (see abstract; col. 3, lines 21-63; col. 5, line 56 - 
col. 6, line 43; col. 9, lines 10-59; col. 10, line 11 - col. 11, line 25; col. 13, lines 5-25; 
col. 14, lines 15-51). 

As to claim 13, PASSERA teaches submitting at least one job quantum for 
execution to the first set of executable instructions (slave instance) (see abstract; col. 3, 
lines 21-63; col. 5, line 56 - col. 6, line 43; col. 9, lines 10-59; col. 10, line 1 1 - col. 1 1 , 
line 25; col. 13, lines 5-25; col. 14, lines 15-51). 

As to claim 14, PASSERA teaches the executions occur in parallel (see abstract; 
col. 3, lines 21-63; col. 5, line 56 -col. 6, line 43; col. 9, lines 10-59; col. 10, line 11 - 
col. 11, line 25; col. 13, lines 5-25; col. 14, lines 15-51). 

As to claim 17, PASSERA teaches the first and second data are initially 
submitted as input parameter data to a single instruction set (see abstract; col. 3, lines 
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21-63; col. 5, line 56 - col. 6, line 43; col. 9, lines 1 0-59; col. 1 0, line 1 1 - col. 1 1 , line 
25; col. 13, lines 5-25; col. 14, lines 15-51). 

As to claim 25, PASSERA teaches the executions occur in parallel (see abstract; 
col. 3, lines 21-63; col. 5, line 56 -col. 6, line 43; col. 9, lines 10-59; col. 10, line 11 - 
col. 11, line 25; col. 13, lines 5-25; col. 14, lines 15-51). 

As to claim 26, refer to claim 1 for rejection. 

As to claim 29, PASSERA teaches that at least one of the processing elements 
reside in a disparate processing environment (col. 13, lines 5-12). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 2, 3, 12, 19, 20, 22, 24, 28 and 30-32 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over PASSERA (U.S. Patent 6,415,286) in view of REHG (U.S. 
Patent 6,480,876). 

As to claim 22, reference is made to a system that corresponds to the apparatus 
of claim 1 and is therefore met by the rejection of claim 1 above. Claim 22, further 
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details a network, memory operatively coupled to a plurality of processing elements and 
recombining output data from the processing elements. PASSERA teaches a network 
and memory operatively coupled to the plurality of processing elements (see abstract; 
col. 3, lines 21-63; col. 5, line 56 - col. 6, line 43; col. 9, lines 10-59; col. 10, line 1 1 - 
col. 11, line 25; col. 13, lines 5-25; col. 14, lines 15-51). However, PASSERA does not 
teach recombining the output data. 

REHG teaches a parallel distributed system wherein a scheduler (controller) that 
receives the plurality of job quanta from the wrapper (data parallel partitions) and 
submits substantially in parallel different job quantum associated with the job quanta to 
a number of software programs (data parallel threads / tasks / worker tasks) for 
processing, wherein the scheduler selects the number of software programs based on 
processing loads (performance / performance goal) associated with the number of 
software programs and recombines the output data from the processing elements (col. 
11, line 43 - col. 12, line 32; col. 7, line 1-38; col. 7, line 56 - col. 8, line 61). Therefore, 
it would be obvious to one of ordinary skill in the art to combine the teachings of 
PASSERA with the teachings of REHG in order to facilitate data parallelism for dynamic 
applications wherein the applications include one or more tasks or processing threads 
(col. 4, lines 62-65). 

As to claim 30, reference is made to a system that corresponds to the apparatus 
of claim 1 and is therefore met by the rejection of claim 1 above. Claim 30 further 
details a scheduler that receives the plurality of job quanta from the wrapper and 
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submits substantially in parallel different job quantum associated with the job quanta to 
a number of software programs for processing, wherein the scheduler selects the 
number of software programs based on processing loads associated with the number of 
software programs. However, PASSERA does not teach the scheduler selecting the 
number of software programs based on processing loads. 

REHG teaches a parallel distributed system wherein a scheduler (controller) that 
receives the plurality of job quanta from the wrapper (data parallel partitions) and 
submits substantially in parallel different job quantum associated with the job quanta to 
a number of software programs (data parallel threads / tasks / worker tasks) for 
processing, wherein the scheduler selects the number of software programs based on 
processing loads (performance / performance goal) associated with the number of 
software programs (col. 11, line 43 - col. 12, line 32; col. 7, line 1-38; col. 7, line 56 - 
col. 8, line 61). Therefore, it would be obvious to one of ordinary skill in the art to 
combine the teachings of PASSERA with the teachings of REHG in order to facilitate 
data parallelism for dynamic applications wherein the applications include one or more 
tasks or processing threads (col. 4, lines 62-65). 

As to claim 2, refer to claim 22 for rejection. 

As to claim 3, PASSERA does not teach the scheduler selecing the number of 
software programs based on processing loads. 
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REHG teaches a parallel distributed system wherein a scheduler (controller) that 
receives the plurality of job quanta from the wrapper (data parallel partitions) and 
submits substantially in parallel different job quantum associated with the job quanta to 
a number of software programs (data parallel threads / tasks / worker tasks) for 
processing, wherein the scheduler selects the number of software programs based on 
processing loads (performance / performance goal) associated with the number of 
software programs (col. 1 1 , line 43 - col. 12, line 32; col. 7, line 1-38; col. 7, line 56 - 
col. 8, line 61). Therefore, it would be obvious to one of ordinary skill in the art to 
combine the teachings of PASSERA with the teachings of REHG in order to facilitate 
data parallelism for dynamic applications wherein the applications include one or more 
tasks or processing threads (col. 4, lines 62-65). 

As to claim 12, refer to claim 22 for rejection. 

As to claim 19, refer to claim 22 for rejection. 

As to claim 20, REHG teaches means for trapping and reporting error conditions 
generated by the execution of the software programs (via observing the effect on the 
application and system states) (col. 11, line 43 - col. 12, line 33). Therefore, it would be 
obvious to one of ordinary skill in the art to combine the teachings of PASSERA with the 
teachings of REHG in order to facilitate data parallelism for dynamic applications 
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wherein the applications include one or more tasks or processing threads (col. 4, lines 
62-65). 

As to claim 24, refer to claim 22 for rejection. 

As to claim 28, refer to claim 22 for rejection. 

As to claim 31 , refer to claim 22 for rejection. 

As to claim 32, refer to claim 20 for rejection. 

8. Claims 4-6 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over PASSERA (U.S. Patent 6,415,286). 

As to claim 4, PASSERA teaches that a processor can act as both a master and 
a slave. Therefore, it would be obvious to the teachings of PASSERA that the 
distributing of data spaces among slave instances functions at all computers since a 
processor can act as both a master and a slave and therefore each processor has a 
wrapper. 

As to claims 5 and 6, PASSERA teaches the processing programs are identical 
instances of one another and perform a computation operation (see abstract; col. 3, 
lines 21-63; col. 5, line 56-col. 6, line 43; col. 9, lines 10-59; col. 10, line 11 -col. 11, 
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line 25; col. 13, lines 5-25; col. 14, lines 15-51). It would be inherent to the teachings of 
PASSERA that since the programs are instances of one another the operations are 
obviously identical. However, PASSERA does not teach that the operations are 
bioinformatics calculations. Official Notice is taken in that such operations are well 
known in the art and therefore would be obvious in view of PASSERA that the 
computation operation is a bioinformatics operation. 

As to claim 16, PASSERA teaches the data are delineated (see abstract; col. 3, 
lines 21-63; col. 5, line 56 - col. 6, line 43; col. 9, lines 10-59; col. 10, line 11 - col. 11, 
line 25; col. 13, lines 5-25; col. 14, lines 15-51). However, PASSERA does not teach 
that the delineating is performed in XML. Official Notice is taken in that XML is a well 
known language that allows symbols indicating a delineating of code and therefore 
would be obvious in view of PASSERA in order to determine where the data should be 
separate at. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lewis A. Bullock, Jr. whose telephone number is (571 ) 
272-3759. The examiner can normally be reached on Monday-Friday, 8:30 a.m. - 5:00 
p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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